Customs Bulletin 


Regulations, Rulings, Decisions, and Notices 
concerning Customs and related matters 


and Decisions 


of the United States Court of Customs and 
Patent Appeals and the United States 
Customs Court 


AUGUST 6, 1980 


This issue contains 

T.D. 80-194 through 80-197 

General Notice 

C.D. 4863 

Protest abstracts 80P/113 through 80P/115 
Reap. abstracts 80R/219 through 80R/222 
International Trade Commission Notices 


THE DEPARTMENT OF THE TREASURY 


U.S. Customs Service 





NOTICE 


The abstracts, rulings, and notices which are issued weekly by the 
U.S. Customs Service are subject to correction for typographical or 
other printing errors. Users may notify the U.S. Customs Service, 
Logistics Management Division, Washington, D.C. 20229, of any such 
errors in order that corrections may be made before the bound 
volumes are published. 





For sale by the Superintendent of Documents, U.S. Government Printing Office, Washing- 
ton, D.C. 20402. Price: $2.25 (single copy domestic) ; $2.85 (single copy foreign). 
Subscription price : $85.00 a year domestic ; $106.25 a year foreign. 





U.S. Customs Service 


Treasury Decisions 


(T.D. 80-194) 
Foreign Currencies—Daily Rates for Countries Not on Quarterly List 


Rates of exchange based on rates certified to the Secretary of the Treasury by the 
Federal Reserve Bank of New York for the Brazil cruzeiro, People’s Republic 
of China yuan, Hong Kong dollar, Iran rial, Philippines peso, Singapore dollar, 
Thailand baht (tical), and Venezuela bolivar 


The Federal Reserve Bank of New York, pursuant to section 522(c), 
Tariff Act of 1930, as amended (31 U.S.C. 372 (c)), has certified buying 
rates for the dates and foreign currencies shown below. The rates of 
exchange, based on these buying rates, are published for the informa- 
tion and use of Customs officers and others concerned pursuant to 
part 159, subpart C, Customs Regulations (19 CFR 159, subpart C). 

Brazil cruzeiro: 
June 23-24, 1980 $0. 0193 
June 25-27, 1980 
Peoples Republic of China yuan: 
June 23-27, 1980 $0. 682687 
Hong Kong dollar: 
June 23, $0. 203583 
June 24, . 203169 
June 25, . 202840 
June 26, . 202634 
June 27, . 202922 
Tran rial: 
June 23-27, 1980 Not available 
Philippines peso: 
June 23-27, 1980 $0. 1345 
Singapore dollar: 
June 23, 1980 $0. 472590 
June 24, 1980 471698 
June 25-26, 1980 . 471254 
June 27, 1980 . 471809 


= 
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Thailand baht (tical) : 

June 23-27, 1980 $0. 0490 
Venezuela bolivar: 

June 23-27, 1980 $0. 2329 


(LIQ-3-TRODE) 


Dated: June 11, 1980. 
G. Scorr SHREVE 
(For Chester R. Krayton, Director, 
Duty Assessment Division). 


(T.D. 80-195) 
Foreign Currencies—Variances From Quarterly Rate 


Rates of exchange based upon rates certified to the Secretary of the Treasury by 
the Federal Reserve Bank of New York 


The following rates of exchange are based upon rates certified to the 
Secretary of the Treasury by the Federal Reserve Bank of New York, 
pursuant to section 522(c), Tariff Act of 1930, as amended (31 U.S.C. 
372(c)), and reflect variances of 5 per centum or more from the 
quarterly rate published in T.D. 80-103 for the following countries. 
Therefore, as to entries covering merchandise exported on the dates 
listed, whenever it is necessary for Customs purposes to convert such 
currency into currency of the United States, conversion shall be at 
the following rates: 

Australia dollar: 
June 23, $1, 1573 
June 24, . 1558 
June 25, . 1545 
June 26, . 1558 
June 27, . 1560 
June 28, . 1550 
Austria schilling: 
June 23, 1980 . 079618 
June 24-25, 1980 . 079491 
June 26, 1980 . 079618 
June 27, 1980 . 079681 
June 30, 1980 . 080000 
Belgium franc: 
June 23, 1980 . 035348 
June 24, 1980 . 035336 
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Belgium franc—Continued 
June 25, 1980 
June 26, 1980 
June 27, 1980 
June 30, 1980 

Denmark krone: 
June 23-24, 1980 
June 25, 1980 
June 26, 1980 
June 27, 1980 
June 30, 1980 

Finland markka: 
June 23, 
June 24, 
June 25, 
June 26, 
June 27, 
June 30, 

France franc: 
June 23, 1980 
June 24, 1980 
June 25, 1980 
June 26, 1980 
June 27, 1980 
June 30, 1980 

Germany duetsche mark: 
June 23, 1980 
June 24, 
June 25, 
June 26, 
June 27, 
June 30, 

India rupee: 

June 23, 1980 
June 24-26, 1980 
June 27, 1980 
June 30, 1980 

Ireland pound: 
June 23, 
June 24, 
June 25, 
June 26, 
June 27, 
June 30, 1980 


. 035348 
. 035379 
. 035386 
. 035346 


. 182315 
. 182482 
. 182648 
. 182815 
. 183050 


. 274801 
. 274574 
. 274348 
. 274574 
. 274801 
. 275558 


. 243546 
. 243368 
. 243605 
. 243724 
. 244021 
. 244260 


. 565835 
. 564972 
. 565451 
. 566733 
. 567054 
. 566861 


. 1274 
. 1271 
. 1274 
. 1282 


. 1200 
. 1180 
. 1150 
. 1155 
. 1180 
. 1250 
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Italy lira: 
June 23, 1980 $0. 001196 
June 24-25, 1980 . 001194 
June 26, 1980 . 001193 
June 27, 1980 . 001188 
June 30, . 001193 
Japan yen: 
June 23, . 004628 
June 24, . 004617 
June 25, . 004588 
June 26, 1980 . 004604 
June 27, 1980 . 004597 
June 30, 1980 . 004548 
Malaysia dollar: 
June 23, 1980 . 467727 
June 24, 1980 . 466636 
June 25, 1980 . 465549 
June 26, 1980 . 465224 
June 27, 1980 . 465983 
June 30, 1980 . 466853 
Netherlands guilder: 
June 23, . 516049 
June 24, . 515251 
June 25, . 516049 
June 26, . 516529 
June 27, ; . 517197 
June 30, . 517518 
New Zealand dollar: 
June 23, . 9885 
June 24, . 9870 
June 25, . 9860 
June 26, . 9855 
June 27, . 9865 
June 30, 1980 . 9870 
Norway krone: 
June 23, . 206143 
June 24, . 205719 
June 25, . 205804 
June 26, . 206058 
June 27, . 206420 
June 30, 1980 . 206441 
Portugal escudo: 
June 23, 1980 . 020408 
June 24, 1980 . 022379 
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Portugal escudo—Continued 
June 25, 1980 . 020396 
June 26, 1980 . 020408 
June 27, 1980 . 020421 
June 30, 1980 . 020471 
South Africa rand: 
June 27, 1980 . 2972 
June 30, 1980 . 2990 
Spain peseta: 
June 30, 1980 . 014267 
Sweden krona: 
June 23, 1980 . 240010 
June 24-25, 1980 . 239578 
June 26, 1980 . 240211 
June 27, 1980 . 240819 
June 30, 1980 . 240385 
Switzerland franc: 
June 23, 1980 . 611808 
June 24, . 609756 
June 25, . 610426 
June 26, . 613987 
June 27, . 614439 
June 30, . 613572 
United Kingdom pound: 
June 23, 1980 . 8410 
June 24, . 3357 
June 25, . 3360 
June 26, 198 . 3435 
June 27, 2. 3470 
June 30, 1980 . 3555 
(LIQ-38-TRODE) 
Dated: July 11, 1980. 
G. Scorr SHREVE 
(For Chester R. Krayton, Director, 
Duty Assessment Division). 


(T.D. 80-196) 


Foreign Currencies—Daily Rates for Countries Not on Quarterly List 


Rates of exchange based on rates certified to the Secretary of the Treasury by the 
Federal Reserve Bank of New York for the Brazil cruzeiro, People’s Republic 
of China yuan, Hong Kong dollar, Iran rial, Philippines peso, Singapore dollar, 
Thailand baht (tical), and Venezuela bolivar 


The Federal Reserve Bank of New York, pursuant to section 522(c), 
Tariff Act of 1930, as amended (31 U.S.C. 372(c)), has certified buying 
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rates for the dates and foreign currencies shown below. The rates of 
exchange, based on these buying rates, are published for the informa- 
tion and use of Customs officers and others concerned pursuant to 
part 159, subpart C, Customs Regulations (19 CFR 159, subpart C). 
Brazil cruzeiro: 
June 30, 1980 $0. 0190 
July 1-2, 1980 
July 3, 1980 
People’s Republic of China yuan: 
June 30, 1980 $0. 682687 
July 1-3, 1980 . 682687 
Hong Kong dollar: 
June 30, 1980 $0. 202840 
July 1, 1980 . 203273 
July 2, 1980 . 203149 
July 3, 1980 . 203046 
Tran rial 
June 30, 1980 Not available 
July 1-3, 1980 Not available 
Philippines peso: 
June 30, 1980 $0. 1345 
July 1-3, 1980 
Singapore dollar: 
June 30, 1980 $0. 472813 
July 1, 1980 . 472144 
July 2, 1980 472925 
Oe Gi TEs oon ce sie tccncneuie. OR . 472144 
Thailand baht (tical) : 
June 30, 1980 $0. 0490 
ley 290, W900... doe us cs = SS . 0490 
Venezuela bolivar: 
June 30, 1980 $0. 2329 
July 1-3, 1980 
(LIQ-3-TRODE) 
Dated: June 11, 1980. 


G. Scotr SHREVE 
(For Chester R. Krayton, Director, 
Duty Assessment Division). 


(T.D. 80-197) 
Foreign Currencies—Quarterly List of Rates of Exchange 


List of buying rates in U.S. dollars based upon rates certified to the Secretary 
of the Treasury by the Federal Reserve Bank of New York 
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The table below lists rates of exchange, in U.S. dollars for certain 
foreign currencies, which are based upon rates certified to the Secretary 
of the Treasury by the Federal Reserve Bank of New York under the 
provisions of section 522(c), Tariff Act of 1930, as amended (31 U.S.C. 
372(c)), for the information and use of Customs officers and others 
concerned pursuant to part 159, subpart C, Customs Regulations 
(19 CFR 159, subpart C). 


QUARTER BEGINNING July 1, 1980, TO September 30, 1980 


Country Name of currency | U.S. dollars 





Australia | $1. 1557 
Austria . 079808 
Belgium . 035511 
Canada . 869414 
Denmark . 182815 
Finland | . 275482 
France . 244469 
Germany . 567698 
India . 1282 
. 1310 
. 001189 
| . 004556 
Dollar . 466353 
. 043592 
Netherlands Guilder. SL eet . 518672 
New Zealand Dollar . 9875 
. 206441 
. 020416 
. 2997 
. 014247 
. 0624 
Sweden ‘ . 240674 
Switzerland . 614817 
United Kingdom. _-_-__-___---- 2. 3615 








(LIQ-3-TRODE) 
Dated: July 11, 1980. 


G. Scott SHREVE 
(For Chester R. Krayton, Director, 
Duty Assessment Division). 


324-901 0 - 80 - 2 





U.S. Customs Service 


General Notices 


19 CFR Chapter I 
Improving Government Regulations 
Semiannual agenda 
AGENCY: U.S. Customs Service, Department of the Treasury. 
ACTION: Semiannual agenda. 


SUMMARY: In response to Executive Order 12044, Improving 
Government-Regulations, and the Treasury Department directive 
implementing that Executive order, Customs has prepared and is 
publishing for public information a list of significant regulations either 
under development or under review. 


FOR FURTHER INFORMATION CONTACT: For additional in- 
formation regarding any particular regulatory project described in the 
agenda, communicate with the person identified as the contact. Com- 
ments or inquiries of a general nature should be directed to: Todd J. 
Schneider, Regulations and Research Division, Office of Regulations 
and Rulings, U.S. Customs Service, room 2426, 1301 Constitution 
Avenue NW., Washington, D.C. 20229; 202-566-8237. 


SUPPLEMENTARY INFORMATION: 


BACKGROUND 


On November 8, 1978, the Department of the Treasury published a 
report in the Federal Register (43 F.R. 52120) to implement Executive 
order 12044. The report included a directive that each Treasury bu- 
reau or office shall publish a semiannual agenda of significant regula- 
tions either under development or under review. The agenda is to 
describe each regulatory project (project) being considered, the need 
for and legal basis for the action being taken, the name and telephone 
number of a knowledgeable agency official, and whether a regulatory 
analysis will be prepared. In addition, subsequent agendas will show 
the status of projects referred to in the previously published agenda. 
A notice published in the preliminary pages of the Federal Register on 


8 
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October 10, 1978 (43 F.R. xii), provides that Customs will publish its 
semiannual agenda on February 1 and August 1 of each year. 

The following is the fourth semiannual agenda to be published by 
Customs. It has been determined that only one of the projects listed, 
that designated ‘Entry of merchandise/parts 24, 141, 142, 144,’ will 
require a regulatory analysis under the criteria set out in the Executive 
order and implementing Treasury directive. However, that project 
remains under study and a draft regulatory analysis will not be 
available to the public unless it is determined to proceed with the 
project and a notice of proposed rulemaking is published in the Federal 
Register. 

General statutory authority for the development or review of regu- 
lations relating to Customs matters is found in section 301, title 5, 
United States Code (5 U.S.C. 301), and in sections 66 and 1624, title 
19, United States Code (19 U.S.C. 66, 1624). When appropriate, specif- 
ic statutory authority is indicated after the description of each project. 

In accordance with the Treasury directive implementing Executive 
Order 12044, no action, other than preliminary studies, may be taken 
on any project commenced after May 22, 1978, without Secretarial 
approval of a work plan. Work on many of the described projects 
commenced before May 22, 1978, and therefore, no work plan will be 
prepared. For these projects, and others which are in an early stage of 
preparation, no work plans are available to the public. However, proj- 
ects which either have had work plans approved or are the subject of 
documents published in the Federal Register as an advance notice of 
proposed rulemaking (ANPRM), a notice of proposed rulemaking 
(NPRM), or a final rule—Treasury decision (T.D.), are identified by 
work plan number or Federal Register citation. Approved work plans 
are available to the public under the provisions of the Freedom of 
Information Act, as amended (5 U.S.C. 552), and part 103, Customs 
Regulations (19 CFR, part i103). Requests should be addressed to the 
Freedom of Information and Privacy Branch, U.S. Customs Service, 
1301 Constitution Avenue NW., room 2325, Washington, D.C. 20229. 


By direction of the Secretary of the Treasury. 


Dated: June 23, 1980. 
R. E. CHAsEN, 
Commissioner of Customs. 
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Part I—Regulations Under Development 


Title/ Citation (19 CFR —) 
Public gaugers—Petroleum/ 
parts 4 and 151. 


Vessels; foreign repairs/secs. 
4.7 and 4.14. 


Air commerce/parts 6, 10, and 
others. 


Air commerce/secs. 6.3 and 6.8. 


Petroleum/part 10 


Summary 

Description—Insure maintenance of reliable 
statistics by implementing standardized guide- 
lines and procedures for monitoring imports of 
petroleum and petroleum products. 

Need.—Implement recommendations of Cus- 
toms Petroleum Task Force. 

Authority.—19 U.S.C. 1202. 

Contact.—Alice Rigdon (202-566-5354). 

Status—Work plan 79-27 approved; NPRM 
published December 21, 1979 (44 F.R. 
75684); T.D. 80-142 published May 30, 1980 
(45 F.R. 36376). 

Description—Revision of requirements and 
procedures for handling entries relating to 
foreign repairs and equipment purchases by 
U.S. vessels. 

Need.—To expedite processing of entries. 

Authority.—19 U.S.C. 1466, 1498, 1514. 

Contact.—James Fritz (202-566-5706). 

Status—NPRM published Apr. 4, 1978 (43 
F.R. 14060); T.D. under development. 

Description.—Establish new rules for (1) duty- 
free trade in civil aircraft and parts for civil 
aircraft, and (2) dutiability of foreign repairs, 
to, and foreign purchases of parts and ma- 
terials for, U.S. registered civil aircraft. 

Need.—To implement title VI, Civil Aircraft 
Agreement, of Public Law 96-39, Trade 
Agreements Act of 1979. 

Authority.— General. 

Contact.—John Mathis (202-566-5706). 

Status—Work plan 79-30 approved; NPRM 
published Jan. 8, 1980 (45 F.R. 1633); 
Treasury Decision under development. 

Description—Simplification and clarification of 
aircraft clearance procedures. 

Need.—To facilitate clearance of aircraft de- 
parting United States. 

Authority.—49 U.S.C. 1509. 

Contact.—John Mathis (202-566-5706). 

Status—Work plan 79-6 approved; Treasury 
Decision under development. 

Description—Regulation of petroleum exports 
from Canada. 

Need.—Conforming amendment required by 
Public Law 95-159. 

Authority.— General. 

Contact.—G. Scott Shreve (202-566-8121). 

Status.—Treasury Decision under development. 
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Part I—Regulations Under Development—Continued 


Title/Citation (19 CPR —) 
Endangered species—Antiques/ 
parts 10 and 12. 


Conforming amendments/parts 
10, 12, and others. 


Camets (E.C.S./A.T.A.)/parts 
10 and 114. 


Entry of noise-emitting mer- 
chandise; standards and la- 
beling/part 12. 


Importation of motor vehicles/ 
sec. 12.73. 


Summary 

Description.-—Provide for importation of specified 
antique articles otherwise prohibited entry by 
Endangered Species Act of 1973 at designated 
ports of entry. 

Need.—Implement provisions of Public Law 
95-632, Endangered Species Act Amend- 
ments of 1978. 

Authority.—19 U.S.C. 1202. 

Contact.—Harrison Feese (202-566-8651). 

Status—Work plan 79-28 approved; NPRM 
under joint development by Customs and 
Fish and Wildlife Service. 

Description.—Conform regulations to provisions 
of various titles of Public Law 96-39. Trade 
Agreements Act of 1979. 

Need.—Miscellaneous amendments required by 
the Trade Agreements Act of 1979. 

Authority.— General. 

Contact—Benjamin Mahoney (202-566-5765). 

Status.— Work plan 79-31 in review at Treasury 
Department; Treasury decision under de- 
velopment. 

Description.—Substitute use of A.T.A. Camet 
for E.C.S. Camet in relation to the entry of 
commercial samples. 

Need.— United States withdrawal from Customs 
Convention on E.C.S. Camets (TIAS 6632) 
and accession to the Convention on A.T.A. 
Camets (TIAS 6631). 

Authority.— General. 

Contact.—Jerrald Worley (202-566-8551). 

Status.—Treasury decision under development. 

Description.—Regulations to administer the 
EPA noise emission standard and labeling re- 
quirements on certain imported merchandise. 

Need.—To implement provision of Public Law 
92-572, Noise Control Act of 1972. 

Authority.— General. 

Contact.—Harrison Feese (202—566-8651). 

Status—NPRM under joint development by 
Customs and EPA. 

Description.—Conform regulations governing im- 
portation of motor vehicles under Clean Air 
Act to proposed EPA amendments on Federal 
emission standards. 

Need.—To implement provisions of Clean Air 
Act of 1955 as amended by Public Law 95-95. 

Authority —19 U.S.C. 1484. 

Contact.—Harrison Feese (202-566-8651). 

Status —NPRM published in Federal Register 
on July 21, 1980 (45 F.R. 48817). 
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Part I—Regulations Under Development—Continued 


Title/Citation (19 CFR —) 
Entry of electronic products/ 
secs. 12.90 and 12.91. 


Entry of energy-using prod- 
ucts; labeling/sec. 12.92. 


In-bond transportation of 
merchandise/parts 18, 123 
and 144. 


Transportation in bond; short 
shipments/sec. 18.8. 


Transportation in  bond/sec. 
18.8. 


Summary 

Description—Implement FTC labeling require- 
ments for certain imported electronic products. 

Need.—Required by provisions of Public Law 
93-523, Public Health Service Act. 

Authority.— General. 

Contact.—Darrell Kast (202-566-5765). 

Status—NPRM’s published Sept. 5, 1975 (40 
F.R. 41118) and July 27, 1976 (41 F.R. 31223); 
procedures under joint development by Cus- 
toms and FTC. 

Description.—Implement FTC labeling require- 
ments for certain imported energy-using 
products. 

Need.—Required by provisions of Public Law 
94-163, Energy Policy Conservation Act. 

Authority.— General. 

Contact.—Harrison Feese (202-566-8651). 

Status—NPRM under joint development by 
Customs and FTC. 

Description.—Change time limits and other rules 
relating to in-bond transportation of mer- 
chandise. 

Need.—To give Customs greater control over 
merchandise transported in bond. 

Authority. 19 U.S.C. 1552, 1553, 1557, 1623. 

Contact.—J. Bradley Lund (202-566-5354). 

Status—NPRM published Aug. 13, 1976 (41 
F.R. 34271); Treasury decision under de- 
velopment. 

Description. Require entry, for statistical pur- 
poses, of merchandise at port of destination in 
event of nondelivery to Customs of entire 
shipment or one or more packages in ship- 
ment, even if merchandise not recovered 
intact. 

Need.—Implement provision of Public Law 
95-410, Customs Procedural Reform and 
Simplification Act of 1978. 

Authority.—19 U.S.C. 1484, 1552, 1553. 

Contract.— William Marchi (202-566-8235). 

Status.—Work plan in review in Customs. 

Description.—Increase amount of liquidated 
damages required/by carrier’s bond for 
shortage, failure to deliver or irregular 
delivery of duty-free merchandise. Carrier 
also would be liable for duty on dutiable 
merchandise, as well as liquidated damages. 

Need.—To clarify carrier’s obligations under 
required bond and provide for liquidated 
damages as deterrent to violations. 
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Part I—Regulaiions Under Development—Continued 


Title/ Citation (19 CFR —) 


Customs warehouses and con- 
tainer/stations; fees/parts 19 
and 24. 


Drawback; identification of 
entries/part 22. 


Drawback; bulk-fungible goods/ 
sec. 22.5. 


Entry of merchandise/parts 
24, 141, 142, 144. 


Customs accounting pro- 
cedures, bonds/parts 24 and 
113. 


Summary 

Authority —19 U.S.C. 1551, 1623. 

Contact.—William Rosoff (202-566-5856). 

Status —Work plan 79-11 approved; NPRM 
under development. 

Description.—Increase fee accompanying appli- 
cation to establish bonded warehouse, require 
fee with application to alter existing bonded 
warehouse or to establish container station. 

Need.—Recover costs of services from recipients 
directly receiving benefits beyond those 
accruing to general public. 

Authority.—31 U.S.C. 483a. 

Contract—John Holl (202-566-5354). 

Status—NPRM _ published in the Federal 
Register July 10, 1980 (45 F.R. 46442). 

Description. Require drawback entries be iden- 
tified at time of entry. 

Need.—To reduce delays in processing drawback 
claims. 

Authority —19 U.S.C. 1313; 31 U.S.C. 483a. 

Contact.—George Steuart (202-566-5761). 

Status —ANPRM under development. 

Description.—Allow drawback without actual 
use of bulk-fungible goods if substituted for 
goods of same kind/quality. 

Need.—To extend to other articles privileges 
now applicable to petroleum products. 

Authority.— General. 

Contact—Donald Beach (202-566-5856). 

Status.—Action on NPRM suspended pending 
economic analysis and study as to whether 
legislation is required. 

Description—To reduce the 10-working day 
period during which estimated duties must be 
deposited after merchandise is released under 
an entry or a permit for immediate delivery. 

Need.—To improve the Government’s cash flow 
by earlier collection of duties. 

Authority.—19 U.S.C. 1484, 1505, 1557. 

Contact—Benjamin Mahoney (202-566-5765). 

Status.—Possibility of accelerated duty payment 
remains under study; draft regulatory analy- 
sis being prepared; work plan in review at 
Treasury Department. 

Description—Charge interest 
accounts of importers and 
Customs. 

Need.—To encourage importers to pay Customs 
bills promptly and thereby improve cash flow. 

Authority.—19 U.S.C. 1623. 


on delinquent 
others with 
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Parr I—Regulations Under Development—Continued 
Title/ Citation (19 CFR —) Summary 
Contact.—Robert B. Hamilton (202-566-2598). 
Status —Work plan 80-2 approved; NPRM 
under development. 
Customhouse brokers/part 111_ Description—Amend regulations relating to 
responsibilities of customhouse brokers. 
Need.—To clarify responsibilities of custom- 
house brokers and to insure uniform com- 
pliance with applicable regulations. 
Authority—19 U.S.C. 1641. 
Contact—Edward B. Gable, Jr. (202-566-7238). 
Status—Action on work plan 79-5 suspended 
pending review of related legislative proposals. 
Carriers of bonded merchan- Description—Revised criteria for designating 
dise/sec. 112.11. private carriers of bonded merchandise to 
require only that they file bonds and transport 
their own property. 
Need.—To lessen restrictions of prior regulation. 
Authority.—19 U.S.C. 1551. 
Contact.— Donald Beach (202-566-5856). 
Status —Work plan 79-10 approved; NPRM 
under development. 
Customs bonds/part 113 Description.—Consolidation of Customs bonds 
and related forms. 
Need.—To simply bond structure and language 
preparatory to expansion of AMPS program. 
Authority.—19 U.S.C. 1623. 
Contact.—Joseph Goody (202-566-4434). 
Status—ANPRM under development. 
Customs bonds, letter of cred- Description.—Authorize use of letter of credit in 
it/part 113. lieu of foreign-trade zone bond to guarantee 
payment of claims made by Customs against 
a foreign-trade zone operator. 
Need.—To facilitate use of foreign-trade zones. 
Authority —19 U.S.C. 81c, 1623. 
Contact.— William Rosoff (202-566-5856). 
Status—NPRM under development (consoli- 
dated with trade fairs, sec. 147.45, below). 
Contiguous countries, manifest Description.—Establish uniform procedures for 
discrepancies/sec. 123.9. handling manifest discrepancies of vehicles 
and certain vessels arriving from contiguous 
countries. 
Need.—To facilitate entry of vessels and ve- 
hicles from Canada or Mexico. 
Authority.— General. 
Contact.—Donald Reusch (200-566-5706). 
Status—NPRM published July 28, 1978 (43 
F.R. 32817); Treasury decision in review at 
Treasury Department. 
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Part I—Regulations Under Development—Continued 


Title] Citation (19 CFR —) 
Contiguous countries, railroad 
equipment/sec. 123.12. 


Contiguous countries; manifest 
validation/secs. 123.41 and 
123.42. 


Copyright/part 133 


Entry of merchandise; special 
permits for immediate de- 
livery/parts 141 and 142. 


Entry of merchandise/sec. 
141.89. 
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Summary 

Description.—Admission of empty foreign rail- 
road equipment without entry and payment 
of duty in certain instances. 

Need.—To clarify permitted use of foreign rail- 
road equipment. 

Authority.— General. 

Contact.—Michael Tomenga (202-566-5706). 

Status.—Work plan 79-18 under development. 

Description.—Require truck driver carrying 
merchandise between United States and 
Canada to present manifest for validation by 
U.S. Customs at U.S. port of departure. 

Need.—Jointly initiated by United States and 
Canadian Customs to prevent evasion of duty 
when merchandise reenters United States 
from Canada on in-transit documentation. 

Authority—19 U.S.C. 1553, 1554. 

Contact.—J. Bradley Lund (200-566-5354). 

Status—NPRM published Dec. 9, 1976 (41 
F.R. 53810): new NPRM under develop- 
ment. 

Description Amendments to regulations relat- 
ing to recordation of copyrights with Customs. 

Need.—To implement provisions of Public Law 
94-533, Copyright Act of 1976. 

Authority.—17 U.S.C. 1603. 

Contact.—Samuel Orandle (202-566-5765). 

Status—NPRM under joint development by 
Customs and Copyright Office. 

Description.—Revise consumption entry (Cus- 
toms form 7501) to accommodate new entry 
procedures. 

Need.—To implement provisions of Public Law 
95-410, Customs Procedural Reform and 
Simplification Act of 1978. 

Authority.—19 U.S.C. 1484. 

Contact.— William Wagner (202-566-5307). 

Status.— Request for comments on the proposed 
form published May 23, 1979 (44 F.R. 29916) ; 
comments under review at Customs. 

Description.—To revise the additional informa- 
tion required on entry of footwear. 

Need.—To assist Customs in the appraisement 
and classification of imported footwear. 

Authority —19 U.S.C. 1202, 1481, 1484. 

Contact.—Linda Mays (202-566-8592). 

Status—NPRM published July 28, 1978 (43 
F.R. 32819) ; after consideration of comments, 
a second NPRM under development. 
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Part I—Regulations Under Development—Continued 


Title/Citation (19 CFR —) 


Summary 


Foreign-trade zones/sec. 146.48 Description.—Change of appraisement practice 


Trade fairs/sec. 147.45 


Registration of merchandise/ 
sec. 148.1. 


Personal declarations and ex- 
emptions/sec. 148.73. 


Examination of merchandise/ 
sec. 151.2. 


Appraisement of merchandise/ 
part 152. 


involving costs of processing and profit for 
certain merchandise produced in foreign-trade 
zones. 

Need.—To encourage use of domestic labor and 
materials in foreign-trade zones. 

Authority —19 U.S.C. 81h. 

Contact.—Thomas Lobred (202-566-8181). 

Status—NPRM published May 21, 1979 (44 
F.R. 29489); Treasury decision 80-87 pub- 
lished Mar. 20, 1980 (45 F.R. 17976). 

Description.—Removal of trade fair merchandise 
from foreign-trade zones for consumption 
without permission of Foreign-Trade Zones 
Board. 

Need.— Amendments required to implement pro- 
visions of Public Law 91-692. 

Authority —19 U.S.C. 81h. 

Contact.— William Rosoff (202-566-5856). 

Status—NPRM under development (consoli- 
dated with Customs bonds, letter of credit, 
part 113, above). 

Description.—New instructions for registration 
of personal effects taken abroad. 

Need.—To insure uniform regulation procedures. 

Authority.—19 U.S.C. 1498. 

Contact.—Joseph O’ Gorman (202-566-8157). 

Status.— Work plan under development. 

Description.—Execution of written baggage dec- 
larations by military personnel. 

Need.—To conform Customs and DOD regu- 
lations. 

Authority.— General. 

Contact—Donald Thompson (202-566-8164). 

Status—NPRM under development. 

Description.—Expand accelerated cargo clear- 
ance and entry processing test (ACCEPT), 
an automated selective merchandise exami- 
nation system, to various ports of entry. 

Need.—F acilitate movement of merchandise by 
fewer but more intensive examinations. 

Authority —19 U.S.C. 1202, 1499. 

Contact.—Michael Lanoue (202-566-5315). 

Status.— Work plan 79-20 approved; NPRM in 
review at Treasury Department. 

Description Amendments required by new In- 
ternational Valuation Code agreed to in multi- 
lateral trade negotiations. 
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Part I—Regulations Under Development—Continued 
Title/ Citation (19 CFR —) Summary 
Need.—To implement title II, Customs valua- 
tion, of Public Law 96-39, Trade Agreements 
Act of 1979. 
Authority. General. 
Contact.—Thomas Lobred (202-566-8181). 
Status—Work plan 79-26 approved; NPRM 
published Mar. 31, 1980 (45 F.R. 20912), 
Treasury decision under development. 
Recordkeeping, inspection, Description—Waiver of bond requirements by 
search, and __ seizure/sec. District Director for individuals who show 
162.47. proof of inability to obtain bond. 
Need.—Decisions of U.S. Courts of Appeals, 
Wiren v. Eide, 542, F. 2d 757 (9 Cir. 1976) 
and Lee & Rich v. Thornton, 538 F. 2d, 27 
(2 Cir. 1976). 
Authority.— General. 
Contact.—Joseph Priddy (202-566-8332). 
Status.—Treasury decision under development. 


Part Il—Ezisting Regulations To Be Reviewed 
Title/Citation (19 CFR —) Summary 

Bond/part 18 Description.—Transportation in bond and mer- 
chandise in transit. 

Need.—To insure consistency of format and 
style. 

Contact.—James Seal (202-566-8237). 

Status—Customs review of draft completed; 
NPRM under development. 

Finance/part 24 Description.—Customs financial and accounting 
procedure. 

Need.—To insure consistency of format and 
Style. 

Contact.—James Seal (202-566-8237). 

Status.—Customs review of draft completed; 
NPRM under development. 

Duties/parts 10 and 54 Description.—Articles conditionally free, subject 
to reduced rate, etc. and certain importations 
temporarily free of duty. 

Need.—To insure consistency of format and 
style. 

Contact.—Jenny Johnson (202-566-8237). 

Status—Customs review of draft completed; 
NPRM under development. 

Freedom of Information/part Description.—Availability of information. 

103. Need.—To conform to amendments to Freedom 
of Information Act made by Public Law 
93-502. 
Contact.—Harold Loring (202-566-8237). 
Status—NPRM published Aug. 20, 1979 (44 
F.R. 48709); Treasury decision under de- 
velopment. 
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Part Il—Ezisting Regulations To Be Revised—Continued 


Title/Citation (19 CFR —) Summary 
Drawback/part 22__..__._...._.  Description—Drawback. 
Need.—To modernize procedures relating to 
claims for drawback. 
Contact.—George Steuart (202-566-5761). 
Status.—Customs review or draft completed; 
NPRM under development. 


(521797) 


Notice of Desire To Contest. Decision on American Manufacturer’s 
Petition Concerning the Reclassification of Certain Machine- 
Processed Cigarette Leaf Tobacco 

AGENCY: U.S. Customs Service, Department of the Treasury. 

ACTION: Notice of desire to contest a decision on an American 

manufacturer’s petition. 

SUMMARY: In response to an American manufacturer’s petition 

requesting that certain machine-processed cigarette leaf tobacco, 

formerly classified by Customs as scrap tobacco, in item 170.60, 

Tariff Schedules of the United States (TSUS), be reclassified as 

stemmed cigarette leaf filler tobacco, in item 170.35, TSUS, the 

Customs Service concluded that the subject merchandise had been 


processed to the extent that it was to be considered a partially manu- 
factured product, classifiable under the provision for tobacco, manu- 
factured or not manufactured, not specially provided for, in item 
170.80, TSUS. Subsequently, the petitioner filed notice of his desire 
to contest Customs decision. 


FOR FURTHER INFORMATION CONTACT: John G. Hurley, 
Classification and Value Division, U.S. Customs Service, 1301 Con- 
stitution Avenue NW., Washington, D.C. 20229; 202-566-5940. 


SUPPLEMENTARY INFORMATION: 
BACKGROUND 


Under the authority of section 516, Tariff Act of 1930, as amended 
(19 U.S.C. 1516), an American producer of flue-cured tobacco filed a 
petition requesting that certain imported machine-processed cigarette 
leaf tobacco, formerly classified by Customs under the provision for 
scrap tobacco, in item 170.60, Tariff Schedules of the United States 
(TSUS), be reclassified under the provision for stemmed cigarette 
leaf filler tobacco, in item 170.35, TSUS. Upon reviewing the manner 
in which the subject tobacco was produced, and considering comments 
received in response to a notice published in the Federal Register on 
September 28, 1979 (44 F.R. 56089), announcing the receipt of the 
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petition, the Customs Service concluded that the merchandise in 
question was neither scrap tobacco nor tobacco in leaf form, but had 
been processed to the extent that it was to be considered a partially 
manufactured product classifiable under the provision for tobacco, 
manufactured or not manufactured, not specially provided for, in 
item 170.80, TSUS. 

By letter dated May 22, 1980, file 060864, the petitioner was in- 
formed of Customs decision in the matter. The decision was also pub- 
lished as T.D. 80-132 in the May 20, 1980, edition of the Federal 
Register (45 F.R. 33761) and in the May 28, 1980, edition of the 
Customs Butuetin. The petitioner has informed Customs of his de- 
sire to contest this decision in accordance with section 516(c), Tariff 
Act of 1930, as amended (19 U.S.C. 1516(c)), and section 175.23 of the 
Customs Regulations (19 CFR 175.23). However, under section 516(e) 
of the Tariff Act, merchandise of the character covered by T.D. 80-132 
will continue to be classified in accordance with that decision when 
entered for consumption or withdrawn from warehouse for consump- 
tion on or before the date of publication of a decision of the U.S. 
Customs Court or of the U.S. Court of Customs and Patent Appeals 
which is not in harmony with T.D. 80-132. 


AUTHORITY 


This notice is being published in accordance with section 516(c), 
Tariff Act of 1930, as amended (19 U.S.C. 1516(c)), and section 175.24 
of the Customs Regulations (19 CFR 175.24). 


Dated: July 24, 1980. 
Witiiam T. ArcHEY, 
Acting Commissioner of Customs. 
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Joseph I. Liebman, Attorney in Charge, Field Office for Customs Litigation; 
John J. Mahon and Sidney N. Weiss on the briefs), for the defendant. 


Forp, Judge: This action, instituted by domestic manufacturers 
and wholesalers of float glass, presents the issue of whether counter- 
vailing duties should be assessed on importations of float glass pro- 
duced in Belgium. The Secretary of the Treasury (Secretary) has 
determined that no bounty or grant was paid or bestowed, within the 
meaning of section 303(a) of the Tariff Act of 1930, as amended by 
section 331(a) of the Trade Act of 1974, 88 Stat. 1978, 2049. 

The parties have filed cross-motions for summary judgment, pur- 
suant to rules 4.12 and 8.2 of the:rules of this court. 

Plaintiffs contend that various regional development programs 
administered by the Belgium Government, which include low-interest 
loans, investment subsidies in the form of cash grants, special accel- 
erated depreciation rates at twice the normal rate, and exemptions 
from real estate taxes for a maximum period of 5 years, constitute 
bounties or grants being paid or bestowed upon the manufacture or 
production of float glass in Belgium. 

Defendant’s position is that the alleged bounties or grants do not 
possess the requisite effect upon international trade which would 
require imposition of countervailing duties. 

The essential facts relating to the assistance given the two float 
glass manufacturers in Belgium are not in dispute, nor is the chro- 
nology leading to the final determination of the Secretary in finding 
that such assistance did not amount to a bounty or grant within the 
meaning of section 303(a), as amended, supra. 

The statement of material facts, filed by the parties, establish that 
Boussois-Souchan-Neuvesel (BSN) and Glaceries de Saint-Roch 
(GSR) are the two manufacturers of float glass in Belgium. On June 3, 
1974, plaintiffs filed a written petition with the Commissioner of 
Customs alleging bounties or grants were being paid or bestowed, 
directly or indirectly, upon the manufacture or production of float 
glass for export to the United States. A notice of receipt of counter- 
vailing duty petitions was published in the Federal Register on 
January 15, 1975. As a result of the petition, an administrative 
investigation was conducted by the Department of Treasury, with the 
assistance of the U.S. Customs Service, pursuant to 19 U.S.C. 1303 
and 19 CFR 159.47(c) (1975), in order to make preliminary and final 
determinations. 

On July 3, 1975 a notice of preliminary countervailing duty 
determination was published in the Federal Register, 40 F.R. 28104, 
which states in part as follows: 


On the basis of an investigation conducted pursuant to section 
159.47(c) Customs Regulations (19 CFR 159.47(c)), it has been 
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tentatively determined that benefits have been received under 
various regional development programs maintained by the 
Belgian Government. Assistance available in development areas 
includes interest rebates on loans or payment of equivalent 
amounts where investor capital is utilized, employment premiums, 
reduced rate of capital gains tax, tax exemptions for interest rate 
subsidies and capital grants on investments, exemption from 
registration fees levied on increases in assets, exemption from 
real estate taxes, advanced depreciation and exemption from 
local taxes. 

Benefits derived from programs such as those which are the 
subject of this investigation can, in some circumstances, consti- 
tute bounties or grants within the meaning of the law. Since the 
information thus far made available concerning these programs 
has not been sufficient to permit a thorough analysis of their 
nature and effect, it has been determined preliminarily that im- 
ports of float glass from Belgium benefit from the payment or 
bestowal of a bounty or grant, directly or indirectly, within the 
meaning of section 303 of the Tariff Act of 1930, as amended, by 
reason of the incentive programs mentioned above. 

Before a final determination is made, consideration will be 
given to any relevant data, views, or arguments submitted in 
writing with respect to this preliminary determination. Sub- 
missions should be addressed to the Commissioner of Customs, 
1301 Constitution Avenue NW., Washington, D.C. 20229, in 
time to be received by his office on or before August 4, 1975. 


On August 15, 1975, an amendment to notices of preliminary 


countervailing duty determinations was published in the Federal 
Register, 40 F.R. 34423, which extended to September 3, 1975, the 
time within which submissions with respect to the preliminary 
determination would be accepted. 

A notice of final countervailing duty determination was published 
in the Federal Register, 41 F.R. 1299, on January 7, 1976, which set 
forth the following reasons for the determination: 


Information has now been received that permits a more com- 
plete analysis of the alleged bounties and grants. Under various 
regional development programs administered by the Government 
of Belgium, low-interest loans, investment subsidies in the form 
of cash grants, special accelerated depreciation rates and exemp- 
tion from real estate taxes have been given to producers of float 
glass. The Belgian Government has advised the Treasury De- 
partment that these benefits have the effect of offsetting dis- 
advantages which would discourage industry from moving to and 
expanding in less prosperous regions. Inasmuch as the recipient 
glass producers sell a preponderance of their production in the 
European Community (not less than 85 percent), the level of 
exports to the United States is a small percentage of the amount 
exported, and the amount of assistance provided by the regional 
incentive programs is less than 2 percent of the value of float 
glass produced, these benefits are not regarded as bounties or 
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grants within the meaning of section 303 of the act. All other 
benefits alleged in the petition are found either not to be bounties 
or grants or not to be applicable to the producers of float glass in 
Belgium. 

Accordingly, for the reasons stated above, it is hereby deter- 
mined that no bounty or grant is being paid or bestowed, directly 
or indirectly, within the meaning of section 303 of the act, upon 
the manufacture, production, or exportation of float glass from 
Belgium. 


On January 28, 1976, plaintiffs served a notice upon the Secretary, 
pursuant to 19 U.S.C. 1516(d), advising of plaintiffs’ desire to contest 
the negative determination before the Customs Court and requesting 
that publication of the notice be made forthwith as required by 19 
U.S.C. 1516(d). 

On March 10, 1976, a notice entitled ‘‘Assessment of Countervailing 
Duties on Float Glass from Belgium” was issued by the Acting Com- 
missioner of Customs, approved by the Assistant Secretary of Treas- 
ury, published in the Federal Register, 41 F.R. 10235, and contained 
the announcement that notification had been received from the plain- 
tiffs that they desire to contest the negative countervailing duty 
determination. 

On March 15, 1976, the summons in this action was filed with the 
Customs Court on behalf of plaintiffs. 


The pertinent statutory provisions are as follows: 

Section 303(a) of the Tariff Act of 1930, as amended by section 
331(a) of the Trade Act of 1974, 88 Stat. 2049 (19 U.S.C., section 
1303): 


Countervailing duties: 

(a) Levy of countervailing duties —(1) Whenever any country, 
dependency, colony, province, or other political subdivision of 
government, person, partnership, association, cartel, or corpora- 
tion, shall pay or bestow, directly or indirectly, any bounty or 
grant upon the manufacture or production or export of any article 
or merchandise manufactured or produced in such country, 
dependency, colony, province, or other political subdivision of 
government, then upon the importation of such article or mer- 
chandise into the United States, whether the same shall be im- 
ported directly from the country of production or otherwise, and 
whether such article or merchandise is imported in the same 
condition as when exported from the country of production or has 
been changed in condition by remanufacture or otherwise, there 
shall be levied and paid, in all such cases, in addition to any 
duties otherwise imposed, a duty equal to the net amount of such 
bounty or grant, however the same be paid or bestowed. 


* * * * * * * 


(3) In the case of any imported article or merchandise as to 
which the Secretary of the Treasury (hereafter in this section 
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referred to as the Secretary) has not determined whether or not 
any bounty or grant is being paid or bestowed— 

(A) upon the filing of a petition by any person setting 
forth his belief that a bounty or grant is being paid or 
bestowed, and the reasons therefor, or 

(B) whenever the Secretary concludes, from information 
presented to him or to any person to whom authority under 
this section has been delegated, that a formal investigation 
is warranted into the question of whether a bounty or grant 
is being paid or bestowed, 

the Secretary shall initiate a formal investigation to determine 
whether or not any bounty or grant is being paid or bestowed and 
shall publish in the Federal Register notice of the initiation of 
such investigation. 

(4) Within 6 months from the date on which a petition is filed 
under paragraph (3)(A) or on which notice is published of an 
investigation initiated under paragraph (3)(B), the Secretary 
shall make a preliminary determination, and within 12 months 
from such date shall make a final determination, as to whether or 
not any bounty or grant is being paid or bestowed. 

(5) The Secretary shall from time to time ascertain and deter- 
mine, or estimate, the net amount of each such bounty or grant, 
and shall declare the net amount so determined or estimated. 

* Ba * * * ~ * 


Section 516(d) of the Tariff Act of 1930, as amended by section 
321(f)(1) c* the Trade Act of 1974, 88 Stat. 2048 (19 U.S.C. 1516): 


Petitions by American manufacturers, producers, or wholesalers: 
* * * * * * * 


(d) Contest of Secretary’s determination that foreign merchandise 
is not being sold in United States at less than fair value or that 
bounty or grant is not being paid 

Within 30 days after a determination by the Secretary— 

(1) under section 160 of this title, that a class or kind of 
foreign merchandise is not being, nor likely to be, sold in 
the United States at less than its fair value, or 

(2) under section 1303 of this title, that a bounty or grant 
is not being paid or bestowed, 

an American manufacturer, producer, or wholesaler of merchan- 
dise of the same class or kind as that described in such determi- 
nation may file with the Secretary a written notice of a desire 
to contest such determination. Upon receipt of such notice the 
Secretary shall cause publication to be made thereof and of such 
manufacturer’s, producer’s, or wholesaler’s desire to contest the 
determination. Within 30 days after such rublication, such 
manufacturer, producer, or wholesaler may conimence an action 
in the U.S. Customs Court contesting such determination. 
* * * * * * * 


28 U.S.C. 1582: 


Jurisdiction of the Customs Court: 
* * * * 
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(b) The Customs Court shall have exclusive jurisdiction of civil 
actions brought by American manufacturers, producers, or whole- 
salers pursuant to section 516 of the Tariff Act of 1930, as 
amended. 


The facts relating to the programs established by the Belgium 
Government and the assistance covered by them are not in dispute. 
The information submitted to the court on these cross-motions for 
summary judgment is subject to some extent to a protective order 
entered by the court on June 9, 1977, and modified on July 13, 1977. 

In July 1959 the Belgium Government established a regional aid 
program under which certain benefits were extended in order to 
encourage the establishment, extension, conversion, and moderniza- 
tion of facilities. Originally, this aid applied to any portion of the 
country but was subsequently limited to areas specifically designated 
as less-developed regions. 

The system of incentives for investment. was organized by the 
Economic Expansion Act of December 30, 1970. The decisions rested 
with the Minister of Economic Affairs, while the criteria for obtaining 
benefits were set forth by: 

1. The act itself; 

2. Royal decrees or executory measures; 

3. General guidelines with the Department of Economic 
Affairs. 

The Economic Expansion Act defined certain conditions which a 
particular project must satisfy in order to receive benefits. The in- 
vestment must take place in a designated development area; it must 
directly contribute to the expansion, conversion, or modernization of 
the business; and must conform to the general economic interests. 
These interests were defined by Royal decree, dated August 18, 1959, 
and included the following: 

1. The creation of work in the framework of employment 
policy; 

2. The creation of new industries and the manufacturing of 
new products; 

3. The development of existing businesses which are adaptable 
to new market conditions; 

4. The improvement of the situation in economically depressed 
areas; 

5. The more rational use of Belgium’s economic resources; 

6. The improvement of working conditions, manufacturing con- 
ditions through increased profits and the quality of products; and 

7. The development of research equipment. 

Under the above programs, assistance was given by the Belgium 
Government, insofar as this case is concerned, in four categories: 
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Low-interest loans were made available in the form of interest rate 
rebates. Such rebates, up to a maximum of 5 percent for 5 years, could 
be applied to investment loans granted by approved financial institu- 
tions. Both BSN and GSR utilized this benefit. 

Investment subsidies in the form of cash grants were provided 
pursuant to article 9 of the Economic Expansion Act of December 30, 
1970. These cash grants were provided to the extent that a company 
made investments from its own funds. The grant replaced the interest 
rate rebate. In other words, to the extent that a company made in- 
vestments from its own funds, the interest rate rebate may be replaced 
by capital grants of equal value. A capital grant was provided only 
if the financial contribution made by the investing company from its 
own funds exceeded 50 percent of the cost of the program. BSN utilized 
the benefits of investment subsidies, while GSR did not avail itself of 
this benefit. 

Pursuant to article 15, section 1 of the Economic Expansion Act of 
December 30, 1970, and article 12 of the Economic Expansion Act of 
July 14, 1966, firms were authorized to apply an annual rate of de- 
preciation equal to twice the normal rate of depreciation over a period 
of 3 consecutive tax years for such inv2stments which were made under 
this program. GSR availed itself of this benefit, while BSN did not. 

Exemptions from real estate taxes were provided for under article 16 
of the Economic Expansion Act of December 30, 1970. Under this pro- 
vision firms which qualify for regional aid benefits may be exempt, for 
a Maximum of 5 years, from paying real estate taxes. The exemption 
from real estate taxes was utilized by BSN, but not by GSR. 

The record further establishes that at the time of the issuance of the 
notice of final countervailing duty determination supra, with respect 
to float glass from Belgium, the Treasury Department had before it 
information which indicated the recipient glass producers sold a pre- 
ponderance of their production in the European market (not less than 
85 percent) and that the level of exports to the United States was a 
small percentage of the amount exported. The notice also stated that 
the amount of assistance provided by the regional incentive programs 
amounted to less than-2 percent of the value-of the float glass in 
Belgium. 

In a recent decision, ASG Industries, Inc., et al v. United States, 
67 CCPA , C.A.D. 1237 (1979), which involved float glass manu- 
factured in West Germany, the court considered benefits such as low- 
interest loans, investment subsidies in the form of cash grants, and tax 
credits granted under regional development programs. The court 
therein found the benefits to be bounties or grants and made the 
following observations: 
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Also, we hold that, for purposes of the countervailing duty law, 
the benefits (as analyzed above) bestowed by West Germany upon 
float glass manufacturers under the regional development pro- 
grams were bounties or grants.'* 

At the same time, it must also be pointed out that appellants’ 
proposed test (any benefit, that is not de minimis, bestowed by a 
foreign government in connection with the production of mer- 
chandise requires a countervailing duty) ignores the clear wording 
of the statute. Once it has been determined that a bounty or grant 
is being paid or bestowed, 19 U.S.C. 1303(a) (1) provides. that 
“there shall be levied * * * a duty equal to the net amount of such 
bounty or grant.’’ [Italic supplied.] Such language implies that 
certain deductions may be made from the actual payments to 
calculate the net bounty or grant and that all relevant circum- 
stances are to be taken into account." 


The Customs Court said ‘it would appear that bounties or 
grants were bestowed on the production of float glass in the 
Federal Republic of Germany.” 

“ Congress reiterated this net amount concept in the legislative 
history of the extension of the w aiver provision (note 9, supra) : 
“The countervailing duty, which is imposed in addition to regu- 
lar duties, is equal to the net amount of the bounty or grant and is 
intended to offset the advantage afforded by the foreign subsidy 
practice.”’ [Italic added.] S. Rep. No. 96-45, 96th Cong., 1st 
sess. 2, reprinted in (May 1979) United States Code Cong. & Ad. 
News No. 3, 488, 489. 

With respect to the waiver provision, section 303(d), as amended by 
section 331(a) of the Trade Act of 1974, 88 Stat. 1978, 2049, the court 
in its decision stated as follows: 

By section 331(a) of the Trade Act of 1974, Public Law No. 
93-618, 88 Stat. 1978 (1975), Congress amended section 303 of the 
Tariff Act of 1930. Under new section 303(d) (19 U.S.C. 1303(d) 
(supp. V 1975)),° which was added by this amendment, the Secre- 
tary could waive imposition ® of a counter vailing duty if: 
(1) Steps were taken to reduce substantially or eliminate the 
adverse effect of the bounty or grant; (2) there was reasonable 
prospect of trade agreements reducing or eliminating barriers to, 
or other distortions of, international trade; and (3) imposition of 
a countervailing duty would be likely to seriously eopartize the 

negotiation of such agreements. 19 U.S.C. 1303(d) (2) (A)-(C). 

During consideration of the bill (H.R. 10710) that became the 
Trade Act of 1974, it was made clear that all three conditions 
must be met before the Secretary could waive application of a 
countervailing duty, and it was emphasized that “either the 
bounty or erant or its adverse effect must be eliminated (or sub- 
stantially reduced) before the Secretary would have authority to 
waive the imposition of a countervailing duty order during trade 
negotiations.” It was explained that the amendments to the 
countervailing duty law “are designed to tighten the administra- 
tion” of that law. S. Rep. No. 93- 1298, 93d Cong., 2d sess. 185 
and 187 » Feprinted i in [1974] U.S. Code Cong. & & Ad. News 7320 and 
7322. * 
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Congress also made clear its understanding that “the present 
[countervailing duty] statute is mandatory in terms.’’ H.R. Rep. 
No. 93-571, 93d Cong., Ist sess. 73 (1973). This demonstrates 
that, except for the waiver provision in the 1974 act, the Secre- 
tary has not had any discretion to not impose a countervailing 
duty once it has been determined that a bounty or grant is being 
paid or bestowed. American Express Co. v. United States, 60 
COPA 86, 93, 472 F. 2d 1050, 1056 (1973). * * * 


°19 U.S.C. 1303(d) (Supp. V 1975) reads as follows: 

“(d) Temporary provision while negotiations are in progress. 
(1) It is the sense of the Congress that the President, to the 
extent practicable and consistent with U.S. interest, seek 
through negotiations the establishment of internationally 
agreed rules and procedures governing the use of subsidies 
(and other export incentives) and the application of counter- 
vailing duties. 

“(2) If, after seeking information and advice from such 
agencies as he may deem appropriate, the Secretary of the 
Treasury determines, at any time during the 4-year period 
beginning on January 3, 1975, that 

“(A) adequate steps have been taken to reduce sub- 
stantially or eliminate during such period the adverse 
effect of a bounty or grant which he has determined is 
being paid or bestowed with respect to any article or 
merchandise; 

“(B) there is a reasonable prospect that, under section 
2112 of this title, successful trade agreements will be 
entered into with foreign countries or instrumentalities 
providing for the reduction or elimination of barriers to 
or other distortions of international trade; and 

“(C) the imposition of the additional duty under this 
section with respect to such article or merchandise would 
be likely to seriously jeopardize the satisfactory comple- 
tion of such negotiations; 

the imposition of the additional duty under this section with 
respect to such article or merchandise shall not be required 
during the remainder of such 4-year period. This paragraph 
shall not apply with respect to any case involving nonrubber 
footwear pending on January 3, 1975, until and unless agree- 
ments which temporize imports of nonrubber footwear be- 
come effective. 

(3) The determination of the Secretary under paragraph 
(2) may be revoked by him, in his discretion, at any time, and 
any determination made under such paragraph shall be 
revoked whenever the basis supporting such determination 
no longer exists. The additional duty provided under this 
section shall apply with respect to any affected articles or 
merchandise entered, or withdrawn from warehouse, for 
consumption on or after the date of publication of any rev- 
ocation under this subsection in the Federal Register.” 


‘© The Secretary’s authority to waive imposition of counter- 
vailing duties was extended to July 26, 1979 (date of enactment 
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of the Trade Agreements Act of 1979, Public Law No. 96-39), 
retroactive to January 3, 1979, when the previous waiver author- 
ity expired. Public Law No. 96-6, 93 Stat. 10 (1979). 


It is to be noted no question of waiver by the Secretary is involved 
herein. The benefits granted are, under the above decision, bounties 
or grants subject to countervailing duty. It is the function of the 
Secretary in cases involving bounties or grants to determine the net 
bounty. Since the Secretary in this case determined that no counter- 
vailing duty was attached, no such finding was made. The Court of 
Customs and Patent Appeals in C.A.D. 1237, supra, made the follow- 
ing comment: 


Once it is established that a foreign manufacturer is receiving 
payments such as those here involved (not every payment, as the 
dissenting opinion imagines) from its government, a countervail- 
ing duty” must, absent a waiver by the Secretary, be imposed 
unless, in considering all circumstances surrounding the payment, 
certain deductions can be established resulting in no net benefit 
to that manufacturer. These deductions must be established by 
facts “—not by mere allegations of the foreign government or of 
the enterprises receiving the bounty or grant. Needless to say, 
without an adequate factual record, neither this court nor the 
Customs Court can perform a meaningful judicial review of 
countervailing duty determinations. 

Tf the Treasury Department cannot, with its expertise, 
establish the necessary facts, a countervailing duty must be 
imposed, although a challenge may be brought later by the 
importer. Because the importer is in a better position to obtain 
these facts from the foreign manufacturer, once a prima facie 
case has been established by the evidence that payments such as 
those here involved are being made, the domestic manufacturer 
should not (contrary to the dissenting opinion) have the burden of 
obtaining evidence of deductions necessary to negate its own 
prima facie case. Also, we note that under 19 U.S. C. 1303 (a) (5), 
the Secretary is permitted to estimate the net bounty (i.e., esti- 
mate the necessary «dleductions), and his expertise will pay a 
part in this estimate as long as there is a factual basis to support it. 


In view of the foregoing, plaintiffs’ motion for summary judgment 
is granted and defendant’s cross-motion for summary judgment is 
denied. 

It is further ordered that the Secretary of the Treasury: (1) Ascer- 
tain and determine or estimate the net amount of bounties or grants 
paid or bestowed upon the manufacture or production of float glass in 
Belgium by Boussois-Souchan-Neuvesel and Glaceries de Saint-Roch; 
and (2) direct the appropriate Customs officers throughout the United 
States to assess countervailing duties in the net amount equal to 
said bounties or grants, entered or withdrawn from warehouse for 


consumption on or after the day following the date of entry of this 
order. 
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Appeals to U.S. Court of Customs 
and Patent Appeals 


AppEAL 80-33.—United States ». Siemens America, Inc.—SureE 


Vottagce Prorectors—E.LEctTRIcAL APPARATUS—ELECTRONIC 
Tusrs—TSUS. Appeal from C.D. 4856. 


In this case certain gas tube surge voltage protectors were assessed 
with duty at the rate of 14, 12, 10, or 8.5 percent ad valorem, depending 
upon the year of entry, under the provision in item 685.90, Tariff 
Schedules of the United States, as modified by T.D. 68-9, for other 
electrical apparatus for the protection of electrical circuits. Plaintiff- 
appellee claimed that the merchandise was properly dutiable at the 
rate of 9.5, 8, 7, or 6 percent, depending upon the year of entry, under 
the provision in item 709.66, as modified, for apparatus based on the 
use of radiations from radioactive substances. Alternatively, plaintiff 
claimed that the merchandise was dutiable at the rate of 10, 8.5, 7, or 
6 percent, depending upon the year of entry, under the provision in 
item 687.60, as modified, for other electronic tubes. The Customs Court 
sustained plaintiff’s alternative claim under item 687.60 and dis- 
missed plaintiff’s primary claim under item 709.66. 

It is claimed that the Customs Court erred in finding and holding 
that the merchandise is properly classifiable under item 687.60; in not 
finding that the merchandise was properly classified under item 685.90; 
in finding and holding that the merchandise was most specifically 
described under item 687.60. 


AppEAL 80-34.—United States ». Sanyo Electric, Inc.—Powrr 


Farure Lieguts—FLAsHLIGHTS—ELECTRICAL ARTICLES—TSUS. 
Appeal from C.D. 4855. 


In this case merchandise described on the invoices as power failure 
lights was assessed with duty at the rate of 35 percent ad valorem 
under item 683.70, Tariff Schedules of the United States, as flashlights. 
The Customs Court held that the merchandise was properly dutiable, 
as claimed by plaintiff-appellee, at the rate of 5.5 percent under the 
provision in item 688.40, as modified by T.D. 68-9, for electrical 
articles, not specially provided for. 


34 
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It is claimed that the Customs Court erred in granting judgment for 
the plaintiff and in not entering judgment for defendant dismissing 
the action; in not finding that the subject merchandise was classifiable 
under item 683.70; in finding and holding that the merchandise is 
properly classifiable under item 688.40; in finding and holding that the 
merchandise is not a flashlight. 





Recent Unpublished Customs 
Service Decisions 


The following listing of recent administrative decisions issued by 
the Office of Regulations and Rulings, U.S. Customs Service, and not 
otherwise published, is published for the information of Customs 
officers and the importing community. Although the decisions are not 
of sufficient general interest to warrant publication as Treasury deci- 
sions, the listing describes the issues involved and is intended to aid 
Customs officers and concerned members of the public in identifying 
matters of interest which recently have been considered by the Office 
of Regulations and Rulings. 

A copy of any decision included in this listing, identified by its 
date and file number, may be obtained in a form appropriate for public 
distribution upon written request to the Office of Regulations and 
Rulings, attention: Legal Reference Area, room 2404, U.S. Customs 
Service, 1301 Constitution Avenue NW., Washington, D.C. 20229. 
These copies will be made available at a cost to the requester of 
10 cents per page. However, the Customs Service will waive this 
charge if the total number of pages copied is 10 or less. 

Decisions listed in earlier issues of the Customs Buuuetin, through 
March 24, 1980, are available in microfiche format at a cost of $21.15 
(15 cents per sheet of fiche). It is anticipated that additions to the 
microfiche will be made quarterly and subscriptions are available. 
Requests for the microfiche now available and for subscriptions should 
be directed to the Legal Reference Area. Subscribers will automatically 
receive updates as they are issued and will be billed accordingly. 

Dated: July 25, 1980. 

Joun T. Rotu, 
Acting Director, 
Regulations and Research Division. 





Date of File Issue 
Decision Number 





6-27-80 712975 Prohibited and restricted importations: Copyright in- 
fringement: Whether book consisting of both textual 
and pictorial material is preponderantly of protected 
material 





Date of 
decision 


6-26-80 


6-25-80 
6-25-80 


6- 4-80 
6— 4-80 
6- 4-80 
5-21-80 
6-26-80 
7— 8-80 
6-16-80 


5-19-80 
6-25-80 


File 
Number 


713060 


061597 
064217 


064291 
064399 
064429 
064461 
064546 
064961 
065003 


065017 
066013 


CUSTOMS 


Issue 


Entry: Entry requirements for oil from deep water port 
of the United States 

Classification: Lace brassieres (376.24) 

Classification: Determination of component material 
of chief value of shoe uppers 

Classification: Velveteen emblems used on identification 
shields and plaques (386.09) 

Classification: Pressure-fixing magnetic toner (432.25, 
474.20) 

Classification: Plastic articles used to prepare wedding 
cakes (772.15) 

Classification: Rare earth chloride (601.66, 603.70) 

Classification: Fibrillated polypropylene film (774.55) 

Classification: Wooden fruit bowls, vases, and lamp 
bases (206.98, 207.00) 

Classification: Pina colada mix (166.40, 182.98) 

Classification: Crane hook (657.25, 664.10) 

Classification: Window shade rollers (654.01, 660.80) 








International 
Trade Commission Notices 


Investigations by the U.S. International Trade Commission 
DEPARTMENT OF THE TREASURY 


The appended notices relating to investigations by the U.S. Inter- 
national Trade Commission are published for the information of 
Customs officers and others concerned. 


R. E. CHasen, 
Commissioner of Customs. 


In the Matter of 
CERTAIN ADJUSTABLE WINDOW 
SHADES AND COMPONENTS 
THEREOF 


Investigation No. 337-TA-83 


Notice of Prehearing Conference and Hearing 


Notice is hereby given that a prehearing conference will be held 
in this case at 9 a.m. on August 18, 1980, in the Dodge Center, room 
201, 1010 Wisconsin Avenue NW., Washington, D.C. and the hearing 
will commence immediately thereafter. 

The purpose of the prehearing conference is to review the trial mem- 
oranda submitted by the parties, to stipulate exhibits into the record, 
and to discuss any questions raised by the parties relating to the 
hearing. 

The Secretary shall publish this notice in the Federal Register. 

Issued: July 21, 1980. 

JANET D. Saxon, 
Administrative Law Judge. 


(TA-201-44) 


Certain Motor VEHICLES AND CERTAIN CHASSIS AND 
Bopirs THEREFOR 


Place of Hearing 


Notice is hereby given that the public hearing in this matter set to 
38 
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begin at 10 a.m., Wednesday, October 8, 1980, will be held in the Great 
Hall of the U.S. Department of Justice, Constitution Avenue, between 
9th and 10th Streets NW., Washington, D.C. 

Notice of the investigation and hearing and notice of a change in 
Commission procedures were published in the Federal Register of 
July 7, 1980, and July 22, 1980 (45 F.R. 45731 and 45 F.R. 48996, 
respectively). 

By order of the Commission. 

Issued: July 28, 1980. 

KENNETH R. Mason, 
Secretary. 


In the Matter of 
CERTAIN APPARATUS FOR THE CoN- 


TINUOUS PRopUCTION OF CoPpPER 
Rop 


Investigation No. 337-TA-52 


Notice of Denial of Southwire’s Request to Change the Cease and Desist 
Orders to Exclusion Orders 


On July 22, 1980, the U.S. International Trade Commission issued 
an action and order denying Southwire’s request to change the cease 


and desist orders to exclusion orders in this case. This denial follows 
requests of Southwire of April 11, 1980, and July 16, 1980. 

Copies of the Commission’s action, order, and opinion are available 
in the Office of the Secretary, U.S. International Trade Commission, 
701 E Street NW., Washington, D.C. 20436; 202-523-0161. 

By order of the Commission. 

Issued: July 22, 1980. 

KENNETH R. Mason, 
Secretary. 


(TA-201-44) 


Certain Moror VEHICLES AND CERTAIN CHASSIS AND BopiEs 
THEREFOR 


Notice of Change in Commission Procedures 


AGENCY: U.S. International Trade Commission. 


ACTION: Following receipt and consideration of a request from the 
President that the Commission expedite its investigation, similar 
requests from the petitioner and various members of the Congress, 
and letters in opposition to such expedited action, the Commission 
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has determined that the schedule in this investigation should be 
revised and is establishing new dates for a hearing and the filing of 
submissions. The dates and procedures set forth in this notice super- 
sede those set forth in the Commission’s notice in this matter pub- 
lished in the Federal Register of July 7, 1980 (45 F.R. 45731). 

This schedule is being revised in accordance with section 201 (d) (2) 
of the Trade Act of 1974 (19 U.S.C. 2251(d) (2)), which states that the 
Commission’s determination shall be made ‘‘at the earliest practicable 
time * * * .” In order to complete the investigation at the earliest 
practicable time, the Commission has decided that: (1) The investiga- 
tion will not be divided into separate injury and remedy segments with 
separate hearings and periods for filing documents; and (2) additional 
staff and Commission resources are being assigned or allocated to the 
investigation. 

A public hearing concerning all issues in the investigation will be 
held beginning at 10 a.m., e.d.t., Wednesday, October 8, 1980, in 
Washington, D.C., at a place to be announced. A prehearing conference 
for the purpose of establishing time limitations for participants in this 
hearing will be held at 10 a.m., e.d.t., on Tuesday, September 16, 1980, 
in the hearing room of the U.S. International Trade Commission 
Building, 701 E Street NW., Washington, D.C. 20436. All persons 
wishing to appear at the hearing should so notify the Secretary to the 
Commission, in writing, no later than the close of business Monday, 
September 15, 1980. The October 8 hearing will be concerned with all 
issues relating to injury and a possible remedy; the Commission will 
not hold the separate injury and remedy hearings announced in the 
earlier notice. 

To facilitate the hearing process, it is requested that persons wish- 
ing to appear at the hearing submit prehearing briefs enumerating 
and discussing the issues which they wish to raise at the hearing. 
Nineteen copies of such prehearing briefs should be submitted to 
the Secretary to the Commission no later than the close of business 
Wednesday, October 1, 1980. Copies of any prehearing briefs sub- 
mitted will be made available for public inspection in the Office of the 
Secretary. While submission of prehearing briefs does not prohibit sub- 
mission of prepared statements in accordance with section 201.12(d) 
of the Commission’s Rules of Practice and Procedure (19 CFR 
201.12(d)), it would be unnecessary to submit such a statement if a 
prehearing brief is submitted instead. Therefore, for the purpose of 
this proceeding, the Commission has waived the requirements of rule 
section 201.12(d). Any prepared statements submitted will be made 
a part of the transcript. Oral presentations should, to the extent pos- 
sible, be limited to issues raised in the prehearing briefs. Posthearing 
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briefs should be filed with the Secretary no later than the close of 
business, Friday, October 17, 1980. 

Persons not represented by counsel or public officials who have 
relevant matter to present may give testimony without regard to the 
suggested prehearing procedures outlined above. 

In brief, the calendar of pertinent dates is as follows— 

Prehearing report available, September 10; 
Notice of hearing appearance due, September 15; 
Prehearing conference, September 16; 
Prehearing briefs, October 1; 

Hearing, October 8; 

Posthearing briefs, October 17. 


COMMISSION DATA AVAILABLE: The Commission will make 
available to requesting interested parties by September 10, 1980, a 
nonconfidential version of the staff prehearing report. It is hoped that 
statistical data in this report will serve as a common statistical base 
for presentations at the hearing. 


OTHER WRITTEN SUBMISSIONS: Other written submissions, 
except for posthearing briefs, should be filed with the Secretary to 
the Commission prior to the public hearing. Commercial financial 
data which is confidential should be clearly marked ‘Confidential 
Business Information” and should be submitted in accord with the 
requirements of section 201.6 of the Commission’s Rules of Practice 
and Procedure (19 CFR 201.6,. Submissions should also conform to 
the general requirements of section 201.8 of the Commission’s rules 
(19 CFR 201.8). 


FOR FURTHER INFORMATION CONTACT: Mr. Larry Reavis, 
investigator, 202-523-0296, or Mr. William Gearhart, advisory at- 
torney, 202-523-0487. 


INSPECTION OF PETITION: The petition filed in this case and 
the letters requested expedited consideration are available for public 
inspection at the Office of the Secretary, U.S. International Trade 
Commission, and at the New York City office of the U.S. International 
Trade Commission located at 6 World Trade Center. 


SUPPLEMENTARY INFORMATION: The petition in the matter 
was filed by the International Union, United Automobile, Aerospace & 
Agricultural Implement Workers of America (UAW). 

By order of the Commission. 

Issued: July 21, 1980. 


KENNETH R. Mason, 
Secretary. 
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Investigation No. 337-TA-72 


CERTAIN TURNING MacHINES AND COMPONENTS THEREOF 
Notice of Termination as to Certain Respondents 


AGENCY: U.S. International Trade Commission. 


ACTION: Having determined that this matter is properly before the 
Commission and having reviewed the record in this investigation, 
including the recommendation of the presiding officer and the motion 
to terminate (motion docket No. 72-40), and papers in support thereof, 
the Commission voted to terminate Tsugami Corp. and REM Sales 
Inc. as respondents in investigation No. 337-TA-72. The termination 
of the investigation as to these respondents does not terminate the 
investigation, as two other respondents, Yamazaki Corp. and Yama- 
zaki Machinery Works, Ltd., remain. 


EFFECTIVE DATE: July 21, 1980. 


FOR FURTHER INFORMATION CONTACT: Simon H. Langer, 
202-523-0143, or Robert Seto, 202-523-0418 of the Commission’s staff. 
SUPPLEMENTARY INFORMATION: 


BACKGROUND 


On September 13, 1979, Warner & Swasey Co. filed a complaint 
under section 337 of the Tariff Act of 1930, as amended (19 U.S.C. 
1337). A notice of investigation was published in the Federal Register 
Of October 24, 1979 (44 F.R. 61271). That notice stated that an 
investigation was being instituted to determine: 

Whether there is a violation of subsection (a) of this section, in 
the unlawful importation of certain turning machines and com- 
ponents thereof into the United States or in their sale because such 
turning machines are allegedly covered by claims 1, 2, 3, 8, 10, 14, 
18, 19, 20, and 22 of U.S. Letters Patent No. RE 29,612 and the 
components thereof allegedly contribute to and induce infringe- 
ment of said claims, the effect or tendency of which is to sub- 
stantially injure an industry, efficiently and economically 
operated in the United States. 

Two parties, Yamazaki Machinery Works, Ltd. and Yamazaki 
Machinery Corp., were initially named as respondents to the investi- 
gation. On December 28, 1979, a notice was published in the Federal 
Register (44 F.R. 76869) adding as respondents Tsugami Corp., and 
REM Sales Inc. 

Complainant Warner & Swasey moved on November 14, 1979, to 
amend the complaint and notice of investigation by adding as respond- 
ents Tsugami Corp., and REM Sales Inc., which motion was then 
certified to the Commission. On December 21, 1979, the motion to 
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amend the complaint and notice of investigation was granted by the 
Commission. Respondents Tsugami and REM moved on January 9, 
1980, to extend their time for filing a response to the complaint which 
motion was granted and response due on March 27, 1980. 

On March 27, 1980, respondents Tsugami and REM moved for an 
order to terminate the investigation as it applied to them on the 
grounds that respondents had entered into a licensing agreement with 
complainant, thereby disposing of any issues of alleged infringement 
of the reissue patent in suit. Complainant filed no opposition to 
respondents’ motion. The Commission investigative attorney filed 
& Memorandum in support of respondents motion to terminate. 

On April 25, 1980, the presiding officer made a recommendation, 
which was certified to the Commission, to terminate the investigation 
as to respondents Tsugami and REM in accordance with 19 CFR, 
sections 210.51 and 210.53. 

The Commission invited public comment on the license agreement, 
such notice being published in the Federal Register on June 11, 1980. 
AUTHORITY 

The applicable provision for motions to terminate an investigation 
is 19 CFR, section 210.51(a), which states in part that any party 
may move at any time for an order to terminate an investigation as 
to all issues in regard to one or more, but not all of the respondents. 
When a motion for termination is based upon a licensing agreement 
entered into between the parties, a copy of such license agreement 
shall be included with the motion. An order of termination shall 
constitute a recommended determination of the presiding officer under 
19 CFR, section 210.53 when the presiding officer is not the Com- 
mission. Upon the receipt of a recommended determination and the 
record under section 210.53, the Commission shall review the same 
and determine, as the case may be, whether there is a violation of 
section 337 of the Tariff Act or whether there is reason to believe 
there is such a violation. Accordingly, the Commission hereby gives 
notice that it has terminated investigation No. 337-TA-72, as to 
respondents Tsugami Corp. and REM Sales Inc., by granting motion 
No. 72-40 of respondents to terminate the investigation as to them. 

RECONSIDERATION 

Any party wishing to petition for reconsideration of the Commis- 
sion’s action must do so within 14 days of service of the Commission 
order. Such petitions must be in accord with Commission rule 210.56 
(19 CFR 210.56). 

ADDITIONAL INFORMATION 


Copies of the Commission’s memorandum opinion and any other 
public documents in this investigation are available to the public 
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during official working hours (8:45 a.m. to 5:15 p.m.) in the Office of 
the Secretary, U.S. International Trade Commission, 701 E Street 
NW., Washington, D.C. 20436; 202-523-0161. 

Notice of the institution of this investigation was published in the 
Federal Register of October 24, 1979 (44 F.R. 61271). 

By order of the Commission. 

Issued: July 23, 1980. 

Kennetu R. Mason, 
Secretary. 


Investigation No. 731-TA-4 (Final) 
CountERTOr Microwave Ovens From JAPAN 
AGENCY: USS. International Trade Commission. 


ACTION: Institution of a final antidumping duty investigation. 


SUMMARY: As a result of the affirmative preliminary determination 
on July 10, 1980, by the U.S. Department of Commerce that there is a 
reasonable basis to believe or suspect that countertop microwave ovens 
from Japan are being, or are likely to be, sold in the United States at 
less than fair value within the meaning of section 733 of the Tariff 
Act of 1930 (19 U.S.C. 1673b), the U.S. International Trade Commis- 
sion (hereinafter the Commission) hereby gives notice of the institu- 


tion of investigation No. 731-TA-4 (final) to determine whether an 
industry in the United States is materially injured, or is threatened 
with material injury, or the establishment of an industry in the United 
States is materially retarded, by reason of imports of such merchandise. 
For purposes of this investigation, the term countertop microwave 
ovens means countertop microwave ovens classifiable under item 
684.25 of the Tariff Schedules of the United States. This investigation 
will be conducted according to the provisions of part 207 of the Com- 
mission’s Rules of Practice and Procedure (19 CFR 207, 44 F.R. 
76457), subpart C, effective January 1, 1980. 


EFFECTIVE DATE: July 10, 1980. 


FOR FURTHER INFORMATION CONTACT: Mr. Robert 
Eninger, Senior Investigator, Office of Investigations, U.S. Inter- 
national Trade Commission, room 348, 701 E Street NW., Washington, 
D.C. 20436; 202-523-0312. 


SUPPLEMENTARY INFORMATION: On February 14, 1980, the 
Commission unanimously determined, on the basis of the information 
developed during the course of investigation No. 731-TA-4 (prelimi- 
nary), that there is a reasonable indication that an industry in the 
United States is materially injured by reason of the importation of 
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countertop microwave ovens from Japan, provided for in item 684.25 
of the Tariff Schedules of the United States, which are allegedly sold 
at less than fair value. As a result of the Commission’s determination, 
the Department of Commerce (the administering authority) continued 
its investigation into the question of less-than-fair-value sales. 

On May 7, 1980, a notice of postponement of preliminary antidump- 
ing determination was published by the Department of Commerce in 
the Federal Register (45 F.R. 30100). The postponement was based on 
a determination that the case is extraordinarily complicated and ex- 
tended the deadline for the preliminary determination by the Depart- 
ment of Commerce to July 9, 1980. The final determination by the 
Department of Commerce of whether countertop microwave ovens 
from Japan are being, or are likely to be, sold in the United States at 
less than fair value will be made within 75 days after the date of its 
preliminary determination, or in this case, by September 23, 1980. 


WRITTEN SUBMISSIONS 


Any person may submit to the Commission a written statement of 
information pertinent to the subject of this investigation. A signed 
original and 19 true copies of each submission must be filed at the 
Office of the Secretary, U.S. International Trade Commission Building, 
701 E Street NW., Washington, D.C. 20436, on or before October 22, 
1980. All written submissions, except for confidential business data, 
will be available for public inspection. 

Any submission of business information for which confidential 
treatment is desired shall be submitted separately from other docu- 
ments. The envelope and all pages of such submissions must be clearly 
labeled confidential business information. Confidential submissions 
and requests for confidential treatment must conform with the require- 
ments of section 201.6 of the Commission’s Rules of Practice and 
Procedure (19 CFR 201.6). 

A staff report containing preliminary findings of fact will be avail- 
able to all interested parties on September 24, 1980. 


PUBLIC HEARING 


The Commission will hold a public hearing in connection with this 
investigation on October 16, 1980, in the hearing room of the U.S. 
International Trade Commission Building, 701 E Street NW., Wash- 
ington, D.C. 20436, beginning at 10 a.m., e.d.t. Requests to appear 
at the hearing should be filed in writing with the Secretary to the 
Commission not later than close of business (5:15 p.m., e.d.t.), Octo- 
ber 9, 1980. All persons desiring to appear at the hearing and make 
oral presentations must file prehearing statements and should attend 
a prehearing conference to be held at 10 a.m., e.d.t., on October 7, 
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1980, in room 117 at the U.S. International Trade Commission 
Building. Prehearing statements must be filed on or before October 9, 
1980. For further information concerning the conduct of the investi- 
gation, hearing procedures, and rules of general application, consult 
the Commission’s Rules of Practice and Procedure, part 207, sub- 
part C (19 CFR 207), and part 201, subparts A through E (19 CFR 
201). 

The Commission has waived Commission rule 201.12(d) as amended, 
submission of prepared statements in connection with this investiga- 
tion. This rule stated that copies of witnesses’ prepared statements 
should be filed with the Office of the Secretary of the Commission not 
later than 3 business days prior to the hearing and submission of such 
statements shall comply with sections 201.6 and 201.8 of this subpart. 
It is nevertheless the Commission’s request that parties submit copies 
of witnesses’ prepared testimony as early as practicable before the 
hearing in order to permit Commission review. 

This notice is published pursuant to section 207.20 of the Com- 
mission’s Rules of Practice and Procedure (19 CFR 207.20, 44 F.R. 
76458). 

By order of the Commission. 

Issued: July 25, 1980. 

KENNETH R. Mason, 
Secretary. 


In the Matter of 


Certain Arrtigot Cast Iron; Investigation No. 337-TA-69 
STOVES 


Notice of Commission Request for Comments Concerning Consent Order 
Agreement 


AGENCY: U.S. International Trade Commission. 


ACTION: Proposed consent order agreement—request for public 
comment. 

SUMMARY: This proposed consent order agreement would result in 
termination of this investigation with respect White Mountain, Inc., 
a respondent before the Commission. This notice requests comments 
on the agreement. The agreement is available in the Office of the 
Secretary of the Commission. 

DATES: Comments will be considered if received within 30 days of 
this notice. Comments should conform with Commission rule 201.8 
(19 C.F.R. 201.8) and should be addressed to Kenneth R. Mason, 
Secretary, U.S. International Trade Commission, 701 E Street NW., 
Washington, D.C. 20436. 
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FOR FURTHER INFORMATION CONTACT: Jeffrey S. Neeley, 
Office of the General Counsel, U.S. International Trade Commission, 
701 E Street NW., Washington, D.C. 20436; 202-523-0359. 
SUPPLEMENTARY INFORMATION: In connection with the 
Commission’s investigation under section 337 of the Tariff Act of 1930 
(19 U.S.C. 1337), of alleged unfair methods of competition and unfair 
acts in the importation or sale of certain airtight cast iron stoves in 
the United States, complainants and the Commission investigative 
attorney moved on June 16, 1980, (motion No. 69-31) to terminate 
this investigation as to respondent White Mountain, Inc., based upon 
a consent order agreement. On June 27, 1980, the administrative law 
judge issued her recommendation (order No. 69-33) regarding the 
consent order agreement. The administrative law judge recommended 
that the Commission accept the agreement. 

This investigation began with publication by the Commission of a 
notice in the Federal Register on July 12, 1979 (44 F.R. 40732), 
stating that an investigation was being instituted to determine: 

Whether, on the basis of allegations set forth and supplemented 
with additional information provided the U.S. International 
Trade Commission, there are violations of subsection (a) of this 
section in the unlawful importation of certain airtight cast-iron 


wood- and coal-burning stoves in the United States, or in their 
sale by reason that such stoves are— 

(a) Violating Jotul’s common law trademarks because such 

stoves are visually identical copies of Jotul’s stoves; 

(b) Being passed off as Jotul’s products; 

(c) Violating Jotul’s registered U.S. trademarks; and 

(d) Being falsely advertised. 
The effect or tendency of which is to destroy or substantially 
injure an industry, efficiently and economic ally operated in the 


United States or to restrain trade or commerce in the United 
States. 


Twenty-five parties were named as respondents on July 12, 1979. 
By notice published in the Federal Register (44 F.R. 58816) on 
October 11, 1979, the Commission named 26 additional respondents. 


A subsequent notice dated October 24, 1979 (44 F.R. 61269), named 
one more respondent. 


WRITTEN COMMENTS REQUESTED 


In her recommendation of June 27, the administrative law judge 
stated that the type of agreement entered into should not be issued. 
However, she went on to add that similar consent order agreements 
had already been accepted by the Commission. The Commission wishes 
to point out that no consent order agreements have as yet been ac- 
cepted by it in this case. At this time, the Commission has solicited 
public comment on whether it should accept the proposed orders, but 
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in no way has expressed an opinion as to whether they will ultimately 
be accepted. In considering the present consent order agreement, 
therefore, the Commission will, of course, consider the administrative 
law judge’s recommendation with regard to the other consent order 
agreements. 

Because the issues raised by the administrative law judge with 
regard to the other consent order agreements are clear, no oral argu- 
ment will be held with respect to the administrative law judge’s recom- 
mendation. However, in light of the Commission’s duty to consider 
the public interest, the Commission requests written comments con- 
cerning the effect of the termination of this investigation based upon 
the consent order agreement upon (1) the public health and welfare; 
(2) competitive conditions in the U.S. economy; (3) the production of 
like or directly competitive articles in the United States; and (4) U.S. 
consumers. These written comments must be filed with the Secretary 
of the Commission no later than 30 days after publication of this 
notice in the Federal Register. A complete copy of the proposed 
consent order agreement is available in the Office of the Secretary of 
the Commission. 

ADDITIONAL INFORMATION 

The original and 19 true copies of all written submissions must be 
filed with the Secretary of the Commission. Any persons desiring to 
submit a document (or portion thereof) to the Commission in confi- 
dence must request in camera treatment. Such a request should be 
directed to the Secretary and must include a full statement of the 
reasons why the Commission should grant such treatment. The 
Commission will either accept such submission in confidence or return 
it. All nonconfidential written submissions will be open to public 
inspection at the Secretary’s office. 

By order of the Commission. 

Issued: July 18, 1980. 

Kennetu R. Mason, 
Secretary. 
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